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INTENSIVE
HUMAN RIGHTS LAW – 
NEW FRONTIERS

6.5 
CPD hours

May 2019

IN THIS INTENSIVE

A comprehensive round-up of recent 
cases and developments, with an eye  
to the future – what lies ahead in  
human rights law? 



HUMAN RIGHTS LAW –  
NEW FRONTIERS 
FROM THE CHAIR

The law of human rights is all pervasive. It supplies restraints on 
public power as well as generating positive statutory remedies 
for individuals. It shapes statutory interpretation and common 
law developments. While the early years of the New Zealand Bill 
of Rights Act 1990 revolved around criminal procedure we are 
now seeing human rights claims against the administrative and 
regulatory state at all levels – against statutory decision-makers, 
tribunals, school boards and administrators.

6.5 
CPD hours

LEARNING  
OBJECTIVES

In this intensive you will:
• Get an overview of new and emerging issues in human 

rights law.
• Learn about the most recent cases in the selected areas.
• Gain new skills in making human rights arguments in 

policy and litigation.

WHO  
SHOULD  
ATTEND

Lawyers in government and private practice, as well as civil 
and criminal. 

The programme for this intensive is designed to look at current and 
emerging issues across a range of human rights topics. A panel 
of very knowledgeable experts has been assembled. The aim is a 
practical and inspiring day, with lots of scope for interaction. I 
encourage you to attend and look forward to seeing you there.

The Supreme Court’s confirmation of a judicial power to make 
“declarations of inconsistency” – of a statute with a right in the 
Bill of Rights – has made explicit the fact that the Bill of Rights is 
a standard with which all law must comport. It differs from the 
North American bills of rights only in matters of remedy, and 
even then those differences may come to mean less if a pattern 
of parliamentary compliance with declarations emerges, as has 
happened in the United Kingdom.

Professor Paul Rishworth QC



8.30-9.00  REGISTRATION

9.00-9.10  OPENING AND WELCOME: Chair – Paul Rishworth QC

9.10-9.50 SESSION 1: JUDICIAL DECLARATIONS OF 
INCONSISTENCY

  The Supreme Court’s affirmation in late 2018 of a judicial 
power to declare enactments inconsistent with the New 
Zealand Bill of Rights augurs a new kind of litigation in New 
Zealand, analogous to that which occurs under supreme law 
constitutions. While confirmatory legislation is promised, 
the judicial power exists already and cases are already 
before the courts. This session will examine the practicalities 
of making and rebutting arguments for inconsistency 
of primary legislation with rights affirmed in the Bill of 
Rights. What is the correct process for claiming the new 
remedy? What sort of evidence is likely to be required to 
demonstrate inconsistency or consistency? Will the remedy 
be available in all cases?

Presenter  Rob Kirkness

9.50-10.45 SESSION 2: HUMAN RIGHTS REVIEW TRIBUNAL AND 
BEYOND

  This session looks at recent developments in the law 
and practice of the Human Rights Review Tribunal, and 
appeals from it in each of the three areas of its jurisdiction: 
complaints of public and private sector discrimination 
(including complaints against legislation), disputes 
under the Privacy Act 1993, and un-resolved complaints 
brought under the Code of Health and Disability Services 
Consumers’ Rights. The goal of the session will be to 
provide practical information for practitioners to make 
decisions about litigation in this field.

Presenter  Frances Joychild QC

10.45-11.00 MORNING TEA

PROGRAMME



11.00-11.40 SESSION 3: COMPARATORS AND ALL THAT: 
POSSIBILITIES AND CHALLENGES IN THE WAY AHEAD 
FOR PAY EQUITY

  Informed by international jurisprudence as well as the 
decision in Bartlett v Terranova, this session discusses 
the possibilities and challenges posed by the proposed 
amendments to the Equal Pay Act 1972.  

Presenters  Martha Coleman 
Catherine Fleming

11.40-12.30 SESSION 4: GENDER IDENTITY ISSUES

 People who identify as transgender, intersex or gender 
non-binary often experience discrimination, harassment 
and gaps in the provision of services. This session will 
explore the developing law relating to gender identity 
issues and describe the available public law remedies. A 
sound understanding of gender identity issues is quickly 
becoming essential for all practitioners.

Presenter  Greg Robins

12.30-1.30 LUNCH

1.30-2.15 SESSION 5: THE NEW ZEALAND BILL OF RIGHTS ACT 
1990 AND JUDICIAL REVIEW

 In this session, Marcelo will discuss the relevance of the 
New Zealand Bill of Rights Act 1990 (NZBORA) to judicial 
review. Perhaps surprisingly, historically NZBORA has often 
been underutilised – even ignored – in administrative law, 
but several recent developments indicate that this status is 
changing. Marcelo will discuss how NZBORA can and ought 
to act as an effective constraint upon executive 
decision-makers and those exercising public power, and 
the potential power of the NZBORA to influence the 
development of various grounds of review.

Presenter  Marcelo Rodriguez Ferrere

 2.15-3.00 SESSION 6: FREEDOM OF EXPRESSION

 This session engages with a variety of emerging issues in New 
Zealand law (and analogous cases internationally): the scope 
of ‘expression’ (for example, whether it extends to personal 
appearance in prison or schools); the threshold for  



 

speech restrictions in the cause of racial harmony; balancing 
the right of freedom of expression against other values 
including the value of promoting equality (cases about refusal 
to supply ‘expressive’ services based on claims to freedom of 
conscience and religion); and more. It will deal with how to 
identify a freedom of expression case, and how to structure 
your arguments depending on the nature of the case (is 
it, for example, a matter of statutory interpretation, or is it 
judicial review of administrative action, or a matter covered by 
common law doctrine?).

Presenter  Paul Rishworth QC

3.00-3.15 AFTERNOON TEA

3.15-4.10 SESSION 7: REMEDIES FOR BREACHES OF THE NEW 
ZEALAND BILL OF RIGHTS ACT 1990 – THEORY AND 
PRACTICE

 The New Zealand Bill of Rights Act was silent about 
remedies, but the Courts did not remain so for very long, 
giving us the landmark judgment in Simpson v Attorney 
General [Baigent’s Case] [1994] 3 NZLR 667. Establishing a 
coherent theory about what such damages are intended to 
compensate, and therefore how they should be approached, 
has since proved difficult. In this topic we will look at 
the theory and practice of remedies in human rights law 
including both pecuniary and non-pecuniary damages, 
declaratory relief and the approach to costs.

Presenter  Austin Powell

4.10-4.55 SESSION 8: INDIVIDUAL COMPLAINTS PROCEDURES 
UNDER UN HUMAN RIGHTS TREATIES:  
THE NEW ZEALAND EXPERIENCE

 It has been 30 years since New Zealanders were first able 
to bring individual complaints to the United Nations Human 
Rights Committee alleging violations of rights guaranteed 
under the International Covenant on Civil and Political 
Rights. Since then similar complaints mechanisms have 
become available under other UN human rights treaties.  
How well utilised are these mechanisms, what types of 
complaints have been lodged under them and what has 
been the ‘New Zealand experience’ to date?

Presenter  Gabrielle Rush

4.55-5.00  CLOSING REMARKS: Chair – Paul Rishworth QC



PRESENTERS

CHAIR

Paul Rishworth QC, Britomart Chambers, and Faculty of Law, 
University of Auckland
Paul practises as a barrister specialising in public law, including human rights law. He 
retains a fractional appointment at Auckland Law School teaching Advanced Public 
Law and an LLM course in human rights. Paul has been a regular presenter of NZLS 
CLE seminars and is a co-author of The New Zealand Bill of Rights, Oxford, 2003.

Martha Coleman, Barrister, Wellington
Martha is a barrister practising in public and human rights law. She is a 
Panel Convenor for the New Zealand Parole Board and a District Inspector 
for Mental Health. Martha holds law degrees from Victoria and Yale. Prior 
to becoming a lawyer, she worked on equal pay issues as a researcher, 
including for equal pay claimants in the United Kingdom.

Marcelo Rodriguez Ferrere, University of Otago, Dunedin
Marcelo is a senior lecturer at the Faculty of Law at the University of 
Otago. His research interests include administrative law, constitutional law 
and the regulation of the relationship between humans and non-human 
animals.

Frances Joychild QC, Barrister, Auckland
Frances is an Auckland Queen’s Counsel and former Law Commissioner. 
She specialises in civil litigation, human rights and public law. Frances was 
counsel for the plaintiff in several recent leading human rights cases.

Robert Kirkness, Thorndon Chambers, Wellington
Robert specialises in commercial, public and international law, with particular 
expertise in disputes that raise issues of public or private international law. 
He regularly advises clients on issues of human rights law. He has previously 
worked in the international arbitration team of a leading international law firm 
in Paris and Singapore, the Human Rights Team at the Crown Law Office and 
the commercial litigation team of a leading New Zealand law firm.

Catherine Fleming, Ministry of Foreign Affairs and Trade, 
Wellington
Currently associate counsel at MFAT, Catherine previously worked at 
Kensington Swan and Crown Law, where she was involved in major 
discrimination and pay equity litigation. 



PRESENTERS

Gabrielle Rush, Ministry of Foreign Affairs and Trade, Wellington
Gabrielle has been an international lawyer and diplomat with the Ministry 
of Foreign Affairs and Trade since 1994. She is currently Acting Manager of 
the Ministry’s Legal Division and Manager for Trade Law. Gabrielle began 
her career at the Crown Solicitor’s Office in Auckland. At MFAT, her legal 
work has focused on international human rights, international security and 
international criminal law issues.

Austin Powell, Crown Law, Wellington
Austin is a Senior Crown Counsel in the Constitutional and Human Rights 
team at Crown Law. As part of a varied public law practice with an 
emphasis on human rights, extradition and international law he has  
argued numerous cases on the Bill of Rights Act 1990 for the Crown.

Greg Robins, Office of Human Rights Proceedings, Wellington
Greg is a senior solicitor at the Office of Human Rights Proceedings and a 
member of the Human Rights and Privacy Committee of the New Zealand 
Law Society. He has practised human rights and public law litigation in 
New Zealand and the United Kingdom.
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REGISTER, PAY &  
VIEW PROGRAMME ONLINE 

www.lawyerseducation.co.nz

HUMAN RIGHTS LAW – NEW FRONTIERS
REGISTRATION

Last Name First Name Title

Firm/Organisation

Address

PO Box:  DX:

Street Address:

Suburb:

Town/City:
Postcode:

Phone:

Email:

Dietary Requirements:

REGISTER ME FOR

  WELLINGTON
       JAMES COOK HOTEL 
       GRAND CHANCELLOR

7 MAY

  AUCKLAND
       THE NORTHERN CLUB

8 MAY

  LIVE WEB STREAM     
7 MAY

Please note: Live Web Stream 
registrations close 3pm Monday 
6 May

FEE (Incl GST) – includes book and all catering

Early Bird BY 15 April or AFTER 15 April

NZLS/Associate members   $695   $745

 Non-members   $755   $805

Live Web Stream   $675   $725

PAYMENT

  PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’

  PAY BY DIRECT CREDIT:  Acc. Name NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00  
(Include your surname & name of organisation as the reference)

  PAY BY CREDIT CARD

Card Number: 

- - -

Expiry: 

/
Card security 
code: 

Name on Card: Visa 

 Signature:
Mastercard

Amex 

BOOK – pricing for intensive registrants only

Books are available in Hard Copy AND/OR PDF. Please indicate your choice.

Hard Copy    OR $ no extra charge

PDF    OR $ no extra charge

Both Hard Copy and PDF + $30

Intensive Fee Book – Both Hard Copy and PDF            Total Due

$ + $ =     $

REGISTER
ONLINE AT:  
www.lawyerseducation.co.nz 

POST TO:  
NZLS CLE Ltd, PO Box 5041,  
Wellington 6140, DX SP20202

FAX TO:  
04 463 2986

INQUIRIES
0800 333 111
registrations@lawyerseducation.co.nz

PRIVACY ACT 1993 
The information requested on this registration 
form is for NZLS CLE Ltd and the  
sponsors only.    

  
I do not wish the sponsors to receive my contact   

          details.

BOOK

Books are available in Hard Copy, 
PDF or Both. Please indicate your 
choice.

• Hard Copy – Your book will be 
given to you when you register 
on the day.

• PDF – You will be emailed a PDF 
copy of the book 3 working days 
before the event.

• Both Hard Copy & PDF – You will 
be emailed a PDF copy of the 
book 3 working days before the 
event, and can collect the hard 
copy book when you register on 
the day.

CANCELLATION & REFUND POLICY  
Please note: Minimum and maximum 
numbers apply. Registrations will be 
accepted on a first-come/first-served 
basis. Registrations close 10 working days 
before the presentation date (the closing 
date). NZLS CLE Ltd reserves the right to 
cancel any session that does not reach the 
budgeted minimum number of registrations. 
This decision will be made on the closing 
date and a full refund will be made to each 
registrant of the cancelled session. If you 
cancel your registration before the closing 
date, a refund will be made, less a $100 
administration fee. After the closing date, 
there will be no refund. You may transfer 
your registration to another person until 
five working days before the presentation. 
Please advise NZLS CLE Ltd  in writing of 
the change.

+


